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FOR THE NORTHERN DISTRICT OF TEXAS I

LN
) CUTEICT COURT
L. .0 LISTRICT OF TEXAS
\@ IN THE UNITED STATES DISTRICT COURT - ciLED

DALLAS DIVISION AUG |3 2004
SECURITIES AND EXCHANGE § CLEKK. U.S/DIS JRICT COURT
COMMISSION, § By —_
§ L ’4 l%puty
Plaintiff, § v
VS. § No. 3:02-CV-0605-R
§
RESOURCE DEVELOPMENT §
INTERNATIONAL, LLC, et al. §
Defendants, §
§

PETITION NO. 87
PETITION FOR ORDER ESTABLISHING
CLAIMS ADJUDCATION PROCEDURES
AS TO RESOURCE DEVELOPMENT INTERNATIONAL, ET AL.

Lawrence J. Warfield, as the court appointed Receiver, respectfully petitions the Court as
follows:

1. On March 25, 2002, the SEC (the “Commission”) filed this lawsuit against
Defendants Resource Development International, LLC, David Edwards, James Edwards, Jade
Asset Management, Ltd., Sound Financial Services, Inc., Intercoastal Group, LLC, Intercoastal
Group II, LLC, Kevin Lynds, Gerald J. Stock, Blackwolf Holdings, LLC, and William Whelan
(“Defendants™), Pacific International Limited Partnership, International Education Research
Corporation, Galaxy Asset Management, Inc. and David Cluff, individually and d/b/a Rivera
Trust 410 (the “Relief Defendants™). Collectively, the Defendants and the Relief Defendants are
referred to as “Receivership Defendants”. On the same date this Court entered its “Order
Appointing Temporary Receiver,” which directs the Receiver to collect, receive, and take
exclusive custody, control, and possession of certain assets further defined below as

“Receivership Assets” (the “Receivership Order™).



2. The Commission’s claims against each of the primary Defendants and each of
the Relief Defendants remain to be adjudicated. The trial in this matter for unresolved claims
is set for November, 2004.

3. Claims between the Receiver and Defendants in Warfield v. Byron, Cause No.
3:02-CV-1371 (“Byron”), Warfield v. M & M Manufacturing and Engraving Co., Cause No.
3:02-CV-0605-R (“M&M Engraving”), Warfield v. Carnie, Cause No. 3:04-CV-0633
(“Carnie”), and Warfield v. lanniciello, Cause No. 3:04-CV-1044 (“Ianniciello”), all pending
in the United States District Court for the Northern District of Texas remain to be fully
adjudicated. Additionally, on March 18 and 19, 2004, the Receiver mailed letters to
approximately 280 persons seeking the collective turnover of approximately $3.4 million
dollars in Receivership Assets. Also, the Court entered a number of Orders compelling
persons to turn over Receivership Assets to the Receiver that have not been complied with to
date by such persons.

4. The Receiver anticipates that by early 2005 a significant portion of the
Receivership Assets available for distribution to individuals defrauded by the Receivership
Entities will have been located and seized. Accordingly, the Receiver recommends that the
Court approve a procedure for the adjudication of claims against the Receivership Assets, so that
a distribution to claimants can be made shortly thereafter.

5. In order to accomplish the foregoing, the Receiver recommends that the Court
enter the proposed order attached as Exhibit “A” which will establish a fair and reasonable
adjudication procedure. The proposed Order establishes the following dates as part of the claims

adjudication procedure:



December 31, 2004 Claims Bar Date
June 29, 2005 Date for the Receiver to
File his Claims Report
August 30, 2005 Date for Serving on the Receiver
Any Objections to the Receiver’s Claims
Report
November 30, 2005 Date for the Receiver to file copies of
Objections and his Response to Objections
Spring, 2006 Hearing to adjudicate claims, if necessary
(to be set by the Court)
0. The Claims Adjudication process would require all persons asserting claims

against the Receivership Defendants, to file a claim on the Proof of Claim form attached hereto

as Exhibit “B”. In addition, the Receiver would be required to mail a written notice of the right

to file a claim in the form attached as Exhibit “C.” and the Receiver would be required to publish
in a publication with national circulation a notice in the form attached as Exhibit “D”.

WHEREFORE, the Receiver respectfully requests that the Court enter the proposed
Order Establishing Claims Adjudication Procedures attached hereto.

Respectfully submitted,

SCHEEF & STONE, L.L.P.

By: \Zé&
Kelly M. Grawford v
State Bar Np. 05030700
Charlene C. Koonce
State Bar No. 11672850
1400 Sherry Lane Place
5956 Sherry Lane
Dallas, Texas 75225
Telephone: (214) 696-3450
Telecopier: (214) 696-0377

ATTORNEYS FOR THE RECEIVER
LAWRENCE J. WARFIELD



CERTIFICATE OF SERVICE
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This is to certify that onZaly” 13, 2004, a true copy of the foregoing Petition was served

in accordance with the Rules of Federal Procedure on all persons listed on the attached Master

\2) ot/

KELLY MU:RAWFORLU

Service List.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,

Vs. No. 3:02-CV-0605-R

RESOURCE DEVELOPMENT
INTERNATIONAL, LLC, et al.
Defendants,

Lo LR R U SR LON LON O VOR LN

ORDER RE: PETITION NO. 87
ORDER ESTABLISHING CLAIMS ADJUDICATION PROCEDURES

Petition No. 87 having been filed by the Receiver and served on the persons appearing on
the Master Service List, and it appearing to the Court that the matters being requested by this
Petition are reasonable, just and appropriate, and the Court having considered the mailer:

NOW, THEREFORE, IT IS HEREBY ORDERED as foliows:

1 DEFINITIONS

Unless the context otherwise requires, the following terms shall have the meanings

specified below:

1.1 Administrative Claim. Every cost or expense of the Receiver or his attorneys or

other agents incurred in the administration of the Receivership, including but not limited to, any

actual and necessary expenses of accounting for, preserving, or disposing of the Receivership

Assets.

1.2 Approved Claim. A Claim that has been filed with the Receiver and has been

approved by the Court.
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1.3 Claim.
a. Any right to payment, whether or not such right is reduced to judgment,
liquidated, unliquidated, fixed contingent, matured, unmatured, disputed, undisputed,
legal, equitable, secured, or unsecured, which right arose or accrued prior to March 25,
2002 against any Receivership Entity; or
b. Any right to an equitable remedy for breach of performance if such right
. gives rise to a right of payment, whether or not such right to an equitable remedy is
reduced to judgment, fixed, contingent, matured, unmatured, disputed, undisputed, where
such right arose or accrued prior to March 25, 2002 against any Receivership Entity; or
c. Any right to payment arising from the rejection by the Receiver of an
executory contract or as a result of any Receivership Entity’s failure to complete its
obligations under a lease.
1.4 Claimant. A person entitled to assert a Claim against any Receivership Entity as
of the Receivership Date of the Receivership Entity or against any property in the possession of
the Receiver.

1.5 Claims Bar Date. December 31, 2004.

1.6 Claims Report. The Receiver’s report filed with the Court describing the Claims

received by the Receiver and setting forth his recommendations concerning those Claims.
1.7 Court. The United States District Court for the Northern District of Texas,
Dallas Division, in Cause No. 3:02 CV 0605-R.

1.8 Investor Claim. Any Claim or right to payment arising from a persons’

investment of the person’s own funds with Resource Development International, LLC, David

Edwafds, James Edwards, Jade Asset Management, Ltd., Sound Financial Services, Inc.,
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Intercoastal Group, L.LC, Intercoastal Group II, LLC, Kevin Lynds, Gerald J. Stock, Blackwolf
Holdings, LLC, William Whelan, Pacific International Limited Partnership, International
Education Research Corporation, Galaxy Asset Management, Inc., and David Cluff, individually
or d/b/a Rivera Trust 410.

1.9 Proof of Claim. The Proof of Claim form attached as Exhibit “C” to Petition No.

87 and hereby approved.

1.10  Receivership Assets. Receivership Assets shall include the following:

a. Receivership Assets as defined by the orders of the Court, recovered on or
after March 25, 2002, from Resource Development International, LLC, David
Edwards, James Edwards, Jade Asset Management, Ltd., Sound Financial Services,
Inc., Intercoastal Group, LLC, Intercoastal Group II, LLC, Kevin Lynds, Gerald J.
Stock, Blackwolf Holdings, LLC, William Whelan, Pacific International Limited
Partnership, International Education Research Corporation, Galaxy Asset
Management, Inc., and David Cluff, individually or d/b/a Rivera Trust 410.

b. Proceeds, product, offspring, rents, interest or profits of or from
Receivership Assets as defined above.

c. All interest earned and paid to the Receiver on Receivership Assets
defined above.

1.11 Receiver. Lawrence J. Warfield, Warfield & Company, 14555 N. Scottsdale
Road, Suite 340, Scottsdale, Arizona 85254.

1.12  Receivership Date. March 25, 2002, the effective date of an order of the Court

placing part or all of the assets of a Receivership Entity in Receivership, a copy of which is
attached hereto as Exhibit “1.”

1.13  Receivership Entity.  Resource Development International, LLC, David

Edwards, James Edwards, Jade Asset Management, Ltd., Sound Financial Services, Inc.,
Intercoastal Group, LLC, Intercoastal Group II, LLC, Kevin Lynds, Gerald J. Stock, Blackwolf

Holdings, LLC, and William Whelan, Pacific International Limited Partnership, International
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Education Research Corporation, Galaxy Asset Management, Inc. and David Cluff, individually
and d/b/a Rivera Trust 410.

1.14 ~ Secured Claim. A Claim that is secured by a properly perfected lien on

Receivership Assets.
2 NOTICE OF RIGHT TO FILE CLAIMS AND CLAIMS BAR DATE

2.1 Notice to Claimants. The Receiver shall notify each claimant of the Claims Bar

Date and the Claimant’s right to file a Claim as provided herein in a form substantially similar to
Exhibit “C” attached to the Receiver’s Petition No. 87. Notices to Claimants shall be
accompanied by a copy of the Proof of Claim form, a copy of this Order, and any other
information the Receiver deems appropriate. The Notice to Claimants shall be deposited in the
United States mail, postage pre-paid, addressed to the claimant at the most recent address
contaiﬁed in the records of the Receiver within thirty days of the entry of this Order.

2.2 Notice by Publication. The Receiver shall also publish at least once in a

publication with national circulation within thirty days of the entry of this Order a copy of the
Notice by Publication in a form substantially similar to Exhibit “D” attached to the Receiver’s
Petition No. 87.

3 FILING OF CLAIMS

7

3.1 Filing A Claim. Any Claimant asserting a Claim against a Receivership Entity,

the Receiver, or the property in the possession of the Receiver, regardless of whether the Claim
has been acknowledged by the Receiver, shall file with the Receiver a Proof of Claim on or
before the Claims Bar Date. The Proof of Claim shall be deemed filed on the date it is received
by the Receiver. The Proof of Claim shall be on the form approved by the Court and provided by

the Receiver and shall contain all of the information requested in the form.
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3.2 Place to File A Claim. A properly completed Proof of Claim with all required

supporting documentation shall be mailed, postage prepaid, or otherwise delivered to the
Receiver at the following address:
Lawrence 1. Warfield, Receiver
Resource Development International, LLC Receivership
14555 North Scottsdale Rd., Suite 340
Scottsdale, Arizona 85254

3.3 Prohibition Against Filing Claim With The Court. No Claim shall be filed

with the Court and any Claim so filed shall not be considered properly filed as required under
this Order and may subject the person filing the Claim to being held in contempt of court.

34 Supporting Documentation. Each Claim shall include as an attachment all

documentation supporting the Claim. Original documents should not be filed with the Claim. If
a supporting document is not available, the Claimant must attach an explanation of why the
document is not available. Claims filed by Investor Claimants shall include copies of personal
checks, cashiers checks, wire transfer advices and other documents evidencing the investment of
funds, copies of each signed investment contract, and a chronological accounting of all money
received by the Claimant from any Receivership Entity, whether such payments are denominated
as the return of principal, interest, commissions, finders fee, sponsor payment, or otherwise.

4 RECEIVER’S CLAIMS REPORT AND THE COURT’S FINAL
ADJUDICATION OF CLAIMS

4.1 Receiver’s Claims Report. On or before June 29, 2005, the Receiver shall file

with the Court his Claims Report setting forth all Claims, other than Administrative Claims, filed
with the Receiver together with the Receiver’s recommendations concerning all Claims,
including, but not limited to, any objections to claims that the Receiver contends are not

traceable to the investment scheme that is the subject of this Receivership. The Claims Report
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will also include a recommendation concerning the classification of Claims and the allocation of
assets to be distributed in payment of Claims.

4.2  Notice to Claimants. The Receiver shall provide notice to each claimant of the

Receiver’s recommendation concerning the Claimant’s Claim in writing and deposited in the
United States mail, postage pre-paid, addressed to the Claimant at the most recent address
contained in the records of the Receiver within ten days of the date for filing the Receiver’s
Claims Report.

43 Copy of the Claims Report. Every Claimant shall have the right to obtain a

copy of the Claims Report, however, the Receiver may charge a reasonable fee for providing a
copy of the Claims Report not to exceed the cost of copying and postage.

4.4 Service of the Claims Report. The Claims Report shall be served on all persons

appearing on the Master Service List together with a Notice of Hearing that shall provide notice
to the person served of the Court’s hearing scheduled on the Receiver’s recommendation and the
procedures and deadline for filing objections to the Receiver’s recommendations. Service of the
Claims Report shall be made by depositing same in the United States mail, postage pre-paid,
addressed to the recipient at the address set forth in the Master Service List.

4.5  Objections. All objections to any part of the Claims Report shall be filed with
the Receiver and not with the Court. The objections shall be set forth in writing and delivered on
or before August 30, 2005, to the Receiver at:

Lawrence J. Warfield, Receiver
Resource Development International, LLC Receivership
14555 North Scottsdale Rd., Suite 340
Scottsdale, Arizona 85254

Objections must be received by the Receiver on or before August 30, 2005 in order to be

considered timely.
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4.6 Filing of Objections by the Receiver. The Receiver shall file with the Court not

later than November 30, 2005, a copy of all timely objections received by the Receiver together
with the Receiver’s response to those objections and shall serve a copy of same on all persons
appearing on the Master Service List and on all persons who served the Receiver with objections
as provided above.

4.7 Hearing Date. A hearing will be held by the Court on the Claims Report and the
Receiver’s recommendations and any objections thereto, on a date set by the Court.

4.8 Final Adjudication of Claims. Following the Court’s hearing, the Court shall

enter an order approving or disapproving the claims filed with the Receiver.
5 MISCELLANEOUS
5.1 Claim shall be filed on or before the Claims Bar Date, except that:
a. Administrative Claims for administrative expenses shall be filed with the
' Receiver within sixty days from the date incurred;
b. Administrative Claims by the Receiver or the Receiver’s agents,
regardless of the date incurred, shall not be subject to a Claims Bar Date.

5.2 The Receiver, or any Claimant or other party in interest may file an objection to
any Claim as provided in this Order.

53  All Administrative Claims shall be paid by the Receiver in accordance with the
prior orders of this Court, or where required, by petition and order of the Court. All Approved
Claims, other than Administrative Claims, shall be paid as provided by further order of the
Court.

Dated:

UNITED STATES DISTRICT JUDGE
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SECURITIES AND EXCHANGE COMMISSION,
Plaintiff,
VvS.

RESOURCE DEVELOPMENT INTERNATIONAL, LLC,
DAVID EDWARDS, JAMES EDWARDS, JADE
ASSET MANAGEMENT, LTD., SOUND FINANCIAL
SERVICES, INC., INTERCOASTAL GROUP, LLC,
INTERCOASTAL GROUP II, LLC, KEVIN LYNDS,
GERALD J. STOCK, BLACKWOLF HOLDINGS, LLC,
and WILLIAM WHELAN

Defendants,

and

PACIFIC INTERNATIONAL LIMITED

PARTNERSHIP, INTERNATIONAL EDUCATION
RESEARCH CORPORATION, GALAXY ASSET
MANAGEMENT, INC., and DAVID CLUFF, Individually
&gwb/a RIVERA TRUST 410

Defendant Solely for Purposes
of Equitable Relief.

U.S. DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
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ORDER APPOINTING TEMPORARY RECEIVER
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'fhis matter came on before me, the undersigned United States District Judge,
Jg day of March 2002, on the application of Plalnt|ff Securities and Exchange
mission (“Commission”) for the appointment of a Temporary Receiver for

‘Defendants, David Edwards ("D. Edwards”), James Edwards (*J. Edwards”), Resource

Development International, LLC (“RDI”), Jade Asset Management, Ltd (“Jade”), Sound

Financial Services (“SFSI”), Intercoastal Group, LLC (‘Intercoastal ") and Intercoastal

Re: SEC v. Resource Development International, et al.
Order to Appoint Receiver
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